
 
 

REVIEW OF THE MAIN LEGAL NEWS FOR BUSINESS 
 

Lawyers of LF «Dmitrieva & Partners» have prepared the list 
of the main legal  news for business  

 
 

Economic substance – Draft BVI Code published 
 
On 23 April 2019, the British Virgin Islands International Tax Authority (ITA) published a 

draft Economic Substance Code (the Code). The Code is supplementary to the Economic Substance 
(Companies and Limited Partnerships) Act, 2018 (ESA) and contains rules on how the economic 

substance requirements may be met and guidance on the interpretation of 
the legislation and the manner in which the ITA will carry out its 
obligations. 

Key points to note from the draft Code include: 
· An entity will be treated as carrying on a relevant activity in 

the BVI during any financial period in which it receives income from that 
activity. (Rule 3) 

· Guidance on the meaning of “holding business” and “pure 
equity holding entity” will be of particular interest. Ownership by an entity 
of any investment other than equity participations will mean that it is not 
a pure equity holding entity. (Para 60) 

· A framework for the initial financial periods for both new 
entities (formed since 1 January 2019) and existing entities (formed prior 
to 1 January 2019) that outlines key requirements. The initial financial 
period for new entities is deemed to be 12 months from the date of 

formation. For existing entities, the initial financial period is deemed to be 12 months from 30 June 
2019. (Rules 14 to 18) 

· The business of being an investment fund is not a relevant activity. An investment fund 
is outside of scope of the economic substance requirements, unless it carries on relevant activities 
besides being an investment fund. Further technical guidance on funds are awaited from the EU’s 
Code of Conduct Group which is expected mid-2019. (Para 18) 

· An entity which provides credit as “an incidental part of a different sort of business” 
will not be treated as carrying on financing and leasing business (one of the relevant activities under 
the ESA). Only where the provision of credit can be seen to be a business activity in its own right will 
the entity be treated as conducting financing and leasing business. (Para 47) 

· Entities which hold debt or debt instruments for the purposes of investment will not be 
regarded as being in the business of providing credit facilities (and therefore outside of financing 
and leasing business). (Para 48) 

The ITA has announced that the final Code will be issued in early May following a brief 
education campaign and will incorporate any amendments deemed necessary by the BVI Government. 
Amendments made to the draft before final publication next month are likely to be minor. 

 
 

Competing in intelligence 



Application of PTR in settlement transactions with customers through payment systems 
(Internet acquiring) WAYFORPAY, LIQPAY, PORTMONE, FONDY and other similar 

 
Relations in this area are regulated by the Tax Code of Ukraine and the Law of Ukraine "On the 

Application of payment transactions recorders in the Sphere of Trade, Catering and Services". 
In the course of transactions with the use of electronic means of 

payment in the field of e-commerce and remote-service systems, it is 
permitted to formulate in electronic form the document for an operation 
using an electronic payment instrument, provided that it is delivered to its 
user. 

Documents for operations using electronic payment instruments have 
the status of an original document and can be used to resolve disputed 
issues. 

If the consumer, using the Internet, ordered the goods, and the 
payment for it was made using payment cards using payment systems 
(Internet acquiring) WAYFORPAY, LIQPAY, PORTMONE, FONDY and the like, 
such transactions are carried out by the business entity (the seller) with 
obligatory application of PTR and issuance settlement document of the 
established form (check from PTR) to consumer. 

In the case of making settlements exclusively in non-cash form (by 
transferring funds from a account to account through an institution of the bank), the use of PTR is 
not mandatory, the SFS dated 01.04.2019, No. 1368/6 / 99-99-14-05 -01-15 / ІПК 

 
 

The procedure for keeping the registry of copies of payment 
transactions recorders (PTR) is approved 

 
April 19, 2019 came into force the order of the Ministry of Finance of Ukraine dated 

13.02.2019 № 64 "On approval of the maintenance of the register of copies of payment transactions 
recorders and the register of centers of service of payment transactions recorders" 

 
 

Determination of the resident status of an individual 
 
Determination of the resident status of a natural person is decisive for determining the tax 

treatment of such person. 
For tax purposes, for the purpose of determining the status of a resident of Ukraine, a taxpayer 

- an individual should follow the provisions of paragraphs. 14.1.213 p. 14.1 of Art. 14 of the Tax Code 
of Ukraine. 

The Code does not contain norms regarding the necessity of obtaining by non-residents of any 
documents from the controlling bodies confirming the status of a resident of Ukraine, the SFS letter 
dated April 17, 2019, No. 1630 / T / 99-99-13-02-03-14 / ІПК. 

 
 

The procedure for keeping stock records of a natural person - an entrepreneur 
in the general system of taxation 

 
The notion of "stocks", as well as the procedure for their accounting, is determined by the 

Regulation (standard) of accounting 9 "Reserves", which is approved by the order of the Ministry of 
Finance of Ukraine dated 20.10.99 N 246. 

Clause 2 of Art. 3 of the Law of Ukraine "On Accounting and Financial Reporting in Ukraine" 
provide that accounting is a mandatory type of accounting maintained by the enterprise. 
Consequently, this Law does not apply to such a category of business entities as individuals - 
entrepreneurs. 



An individual - entrepreneur may, at his own discretion, keep an inventory of goods, in 
particular using Standard 9 "Stocks", SFS dated 28.02.2019 No. 811 / Д / 99-99-13-01-02-14 / ІПК. 

 
 

Clarification of the tax return on corporate income tax for reporting 
tax periods in connection with the transition to IFRS 

 
The Tax Code of Ukraine does not provide for differences to adjust the financial result before 

tax related to the transfer of a taxpayer to the national accounting standards to IFRS. 
Clarifications for reporting tax periods preceding the transition to IFRS are carried out by the 

payer in the event of errors detected, in particular in the financial statements, which led to 
understatement / overstatement of tax liabilities on income tax, the letter of the Office of the 
administration of big taxpayers of the SFS dated April 12, 2019 No. 1574 / ІПК / 28-10-27-01-11. 

 
 

Use of electronic documents in business activities, the form and procedure for 
requesting of electronic documents for verification by the authorities, the 

format of the electronic signature to be used by the taxpayer to sign 
electronic documents, and the determination of all participants in 

economic activities who are entitled to sign electronic 
documents by electronic signature and in handwriting 

 
The taxpayer has the right to use electronic documents in his business activities upon 

condition to compliance with the requirements of the Law of Ukraine "On electronic documents and 
electronic document circulation" and the Law of Ukraine "On electronic trust services", which 
regulate relations related to electronic document circulation and use of electronic documents. 

The obligation to provide electronic documents relates only to large taxpayers - legal entities 
or permanent non-resident representative offices in the territory of Ukraine, in which the volume of 
income from all activities for the last four consecutive tax (reporting) quarters exceeds the 
equivalent of 50 million euros, determined by the weighted average official rate of the National Bank 
of Ukraine for the same period, or the total amount of taxes, fees, payments paid to the State Budget 
of Ukraine, the control of which is entrusted to the control bodies for the same period, exceeds the 
equivalent of EUR 1 million, determined on the basis of the average weighted official rate of the 
National Bank of Ukraine for the same period, if the sum of such taxes, fees, payments, other than 
customs duties, exceeds the equivalent of EUR 500 000 (subclause 14.1 .24 of clause 14.1 of Article 
14 of the Code). 

Taxpayers who keep records of income, expenses and other indicators related to the definition 
of objects of taxation (tax liabilities), primary documents, accounting registers, financial statements, 
other documents related to the calculation and payment of taxes and fees in electronic form, are 
required during the audit to provide officials of the controlling body at their request copies of 
documents that belong to the subject of such verification. 

A copy of the document on paper for an electronic document is a visual representation of the 
electronic document on a certified copy. 

Regarding the electronic signature format to be used by the taxpayer to sign electronic 
documents and identify all the economic operators entitled to sign the electronic document, both 
electronically and in writing, a qualified electronic signature has the same legal validity as a 
signature, and has a presumption of his compliance with his own signature, SFS dated April 8, 2019, 
No. 1496/6 / 99-99-14-03-03-15 / ІПК). 

 
 

Regarding the obligatory availability of a consignment note for confirming the 
reality of a business transaction and the right for a tax credit with VAT 

 
Consolidated in cases stipulated by the legislation, the consignment note: 
-confirms the fact of rendering services in transportation of goods; 



-is one of the additional documentary evidence of the reality of the economic transaction in 
the delivery of goods. 

In case of receipt of the goods in another way, other primary documents confirming the 
transport of the goods to the destination must be available to confirm the fact of the realization of 
the economic transaction with the taxpayer. 

As regards the right of the taxpayer to the tax credit, the VAT amount is included in the tax 
credit on the basis of tax consignment notes drawn up and registered in the single register of tax 
consignment notes by a person (VAT payer) who supplies goods / services to the person who supplies 
such goods / services, under condition that such an economic transaction took place or an advance 
payment was made to pay for  the goods / services to be delivered in future reporting (tax) periods, 
the SFS letter dated April 17, 2019 No. 1637/6 / 99-99-15- 03-02-15 / ІПК. 

 
 

Supervision over the implementation of cash settlements and cash 
operations by banks in Ukraine is strengthened 

 
The NBU has stepped up supervision over the implementation of cash settlements and cash 

operations by banks in Ukraine. Corresponding changes were made by the 
decision of the Board of the NBU dated April 18, 2019, No. 62 "On Approval 
of Changes to the Instructions for Cash Operations by Banks in Ukraine", 
which shall come into force on June 3, 2019 

From now on, banks should take steps to study the clients of business 
entities who receive cash from the bank for further cash settlements to 
refute or confirm suspicions regarding the fictitious nature of such 
transactions. Taking into account the risk-oriented approach banks should 
ask the client for supporting documents on the basis of which cash 
payments are made. Such documents include: procurement act; Purchase 
note; tax calculation of the amount of income accrued (paid) in favor of 
individuals, and the amount of tax deducted from them, a loan agreement; 
supply contract; transportation contract; storage agreement, etc. 

The same decree clarifies the procedure for the use of electronic 
signature and electronic stamp in the banking system of Ukraine during 

cash transactions. 
Also, certain rules were regulated for the organization of cash operations of banks in dealing 

with counterfeit and questionable banknotes. 
 
 

Should you have any questions, please feel free to contact us: 
 

02098, Kyiv 
3, Dniprovska Naberezhna 
LF "Dmitrieva & Partners" 
Теl.: +38 (044) 553 76 60 
Mob.: +38 (067)501 01 41 

office@dmp.com.ua 
www.dmp.com.ua 
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