
 
 

REVIEW OF THE MAIN LEGAL NEWS FOR BUSINESS 
 

Lawyers of LF «Dmitrieva & Partners» have prepared the list 
of the main legal  news for business  

 
 

Taxation of compensation of employee's expenses incurred for the needs of the enterprise 
 
For a long time there was a debate between tax authorities and entrepreneurs on whether to 

consider the funds paid to the employee as compensation for the expenses incurred for the needs of 
the enterprise, as income and to charge a personal income tax to this 
amount. 

The reason for these discussions was a corresponding explanation of 
the tax authorities (State Fiscal Service letter dated February 23, 2018, No. 
765/6/99-99-12-02-03-15/ІПК), which led to anger on the part of 
businessmen, since it is not always possible to give money on the purchase 
of something for an enterprise or a business trip in advance. And it is 
logical that an employee, having spent his money, makes a refund of the 
already clear, documented amount. In the case of an advance payment, the 
number of necessary operations is increased - the funds must first be given, 
then either to compensate for an uncovered part of the expenses, or to 
withdraw excessively given, which increases the documentary load that 
does not add to the income of the business. 

At the request of the European Business Association, the Ministry of 
Finance provided its clarification (letter from the Ministry of Finance of 

Ukraine dated January 27, 2019, No. 1220-16-7/5907), which ended the discussions in favor of 
business. 

 
 

Use of payment transactions recorders (PTR) during cashless settlements 
 
PTR are not used by single tax payers: the first group; the second and third groups (individuals 

- entrepreneurs) regardless of the type of activity, the amount of income of which during the 
calendar year does not exceed UAH 1 000 000. If the amount of income exceeds UAH 1,000,000 in a 
calendar year, the use of the PTR for such a single tax payer is compulsory.  

Settlement transaction is a receipt of cash, payment cards, payment checks, tokens, etc from 
the buyer at the place of sale of goods (services), the return of cash for goods (not provided service) 
returned by the buyer, and in case of using a bank payment card - the execution of the corresponding 
settlement document for payment in cashless form of goods (services) by the buyer's bank or in case 
of return of goods (refusal of service) - execution of settlement documents for transferring funds to 
the buyer's bank. 

Business entities that carry out settlement transactions in cash and non-cash forms (using 
payment cards, payment checks, tokens, etc.) for the sale of goods (services) in the field of trade, 
catering and services, as well as cash withdrawal operations for further its transfer is obliged to give 
to the person who receives or returns the product, receives the service or refuses from it, including 
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those whose order or payment is made using the Internet, when receiving the goods (services) 
mandatory settlement document prescribed form for the full amount of transaction. 

Taking into account the above, when performing payments for goods (services), business 
entities are required to apply PTR, including in the case of making cashless payments using payment 
cards or payment systems using the Internet.  

At the same time, in the case of settlements between business entities in non-cash form, 
through institutions of banks from the current account of the business entity receiving the goods, 
works (services), on the account of the supplier of the goods, works (services) according to the 
invoice, contract, etc., PTR does not apply (according to State Fiscal Service letter dated 13.03.2019 р. 
№ 1027/6/99-99-14-05-01-15/ІПК) 

If the payment for the sold goods (services) is carried out exclusively in non-cash form 
through the bank's institutions or self-service terminals in accordance with the contract, the use of 
PTR is non-mandatory. But in case if the payment for the sold goods (services) will be made in cash, 
then the use of PTR is mandatory (according to State Fiscal Service letter dated 21.03.2019 No. 
1146/6/99-99-14-05-01-15/ІПК). 

 
 

On March 19, the Resolution of the Cabinet of Ministers of Ukraine dated July 18, 2018, 
No. 710 came into force, amending the Procedure for the State Land Cadastre 

Administration, and permitting the registration of land plots online 
 
Individuals and legal entities wishing to register a land plot have the opportunity to submit a 

corresponding application and the necessary documentation through the developer of such 
documentation, that is, a certified land surveyor engineer. An application 
for the state registration of a land plot by a certified engineer-land surveyor 
shall be submitted electronically using a personal electronic digital 
signature. 

It is also possible to obtain a copy of the cartographic basis of the 
State Land Cadastre online with the ability to print it on your computer for 
further use in preparing land management documentation. 

Simplified procedure for state registration of a land plot taking into 
account the principle of extra-territoriality in the provision of the relevant 
service eliminates the reasons for the necessity of repeated appeals of 
individuals or legal entities with applications and documents through the 
centers of rendering administrative services to state cadastral registrars (in 
the event of errors, the need for certain clarifications ) 

An online monitoring of the processing of applications processed in 
the State Land Cadastre is also introduced. The open monitoring services 

will enable the applicant to monitor the state of readiness of the required documents and receive up-
to-date information on the possibility of obtaining them at the appropriate administrative service 
center. 

 
 

Changes have been made to the list of construction works that do not require 
documents that give the right to their execution, and after which 

the object is not subject to acceptance into exploitation 
 
The Government by a resolution dated March 20, 2009 № 236 made changes to the list of 

construction works, which do not require documents that give the right to their execution, and after 
which the object is not subject to acceptance into operation. 

The above list is supplemented with new works that can be performed without obtaining 
permits, in particular: 

rehabilitation and redevelopment of buildings and structures of any class of consequences 
(liability), if the work does not involve interference with enclosing and supporting structures and/or 



engineering systems of general use (previously, without the corresponding permission, work could 
only be carried out on objects of a small class of consequences (СС1)); 

reconstruction and overhaul of internal heating, ventilation, water supply and drainage 
systems, including pipelines, as well as power and low-current systems, which ensure the functioning 
of buildings and structures; 

equipping buildings and structures with devices for keeping separate accounting of thermal 
energy, hot and cold water; - refurbishment and redevelopment of buildings and engineering 
structures of penitentiary institutions, investigative detention centers and enterprises of 
penitentiary institutions, as well as engineering and technical means of protection; 

construction, reconstruction, restoration, overhaul of military buildings (except residential 
buildings), military airdroms, arsenals, bases and warehouses, utility facilities, engineering networks 
related to objects with minor (СС1) and average (CC2) and which are carried out directly on the 
territory of military units (units), agencies and organizations of the Armed Forces, the National 
Guard and the Foreign Intelligence Service during the implementation of protection measures 
against armed aggression in the Donetsk and Lugansk regions; 

- reconstruction or technical re-equipment of electric power networks with a voltage not 
exceeding 10 kW (lines of electric networks, transformer substations, objects of engineering and 
transport infrastructure); 

- work on thermal insulation of residential buildings (walls, roofs, attics, technical, basement, 
basement floors) put into operation, which according to the class of consequences (responsibility) 
belong to objects with minor (СС1) and average (CC2) consequences. 

 
 

Clarifications by the Ministry of Finance of Ukraine on the application of 
the norms of tax legislation and certain accounting provisions concerning 

financial transactions with related persons - non-residents 
 
The exchange rate differences that arise in relation to receivables or settlements with an 

entity outside the country whose repayment is not planned and is not probable in the near future are 
recognized in other additional capital and reflected in other comprehensive income. 

An economic unit outside of Ukraine is a subsidiary, associate, joint venture, branch, 
representative office or other unit of an enterprise that is or conducts business outside Ukraine. 

According to  National accounting standards (П(С)БО 23), an associate is an enterprise that 
has significant influence on an investor and which is not a subsidiary or joint venture of an investor. 

According to National accounting standards (П(С)БО 12), the significant influence is the 
authority to take decisions in the financial, economic and commercial policies of the investment 
object without exercising control over that policy. Evidence of significant influence, in particular, 
may be: 

- possession of twenty or more percent of the shares (authorized capital) of the enterprise; 
- representation on the board of directors or a similar governing body of the enterprise; 
- participation in decision-making; 
- exchange of management personnel; 
- providing the enterprise with the necessary technical and economic information. 
The procedure for determining the indices of articles of fiscal activity of an economic entity 

outside Ukraine is specified in clause 10 of National accounting standards (П(С)БО 21). 
The above procedure applies only to the financial statements of those entities outside Ukraine 

that meet all of the following characteristics of classification, the quantitative characteristics of 
which are determined by the owner (owners) or the authorized body (official) of the enterprise in 
accordance with the legislation and constituent documents: 

- operations with the enterprise make up a small part in the volume of activity of the economic 
unit; 

- the main source of financing of the business unit is the proceeds from own operations or 
local loans; 

- expenses on wages, materials and other elements of operating expenses of an economic unit 
are paid or reimbursed mainly in foreign currency; 

http://www.interbuh.com.ua/ua/documents/oneregulations/6599
http://www.interbuh.com.ua/ua/documents/oneregulations/6573
http://www.interbuh.com.ua/ua/documents/oneregulations/43396


- payment of the sold product unit (works, services) is carried out mainly in foreign currency; 
- the cash flow of the enterprise is separated from the current activity of the economic unit 

outside Ukraine and does not directly affect its economic activity. 
The reclassification of accounts payable for loans received by Ukrainian enterprises from non-

resident lenders who are associated persons without their consent in equity instruments is not 
provided by National accounting standards (НП(С)БО)  in Ukraine, a letter from the Ministry of 
Finance dated 01.03.2019 No. 35210-06-5/6144 and the State Fiscal Service letter dated March 12, 
2019, No. 8008/7/99-99-15-02-02-17. 

 
 

Another currency relaxation for non-bank financial 
institutions and non-resident legal entities 

 
NBU by the Board of Directors No. 52 dated March 28, 2019, "On Amending Certain Normative 

Acts of the National Bank of Ukraine" approved another currency relaxation. 
Thus, in accordance with the changes, non-bank financial 

institutions are allowed to set their own rate for transferring in hryvnias 
transfers of individuals received in foreign currency if the recipient wants 
to receive funds in hryvnia. 

In addition, non-resident legal entities are allowed to convert all 
hryvnia funds into loro accounts into currency during the day (earlier it was 
possible to buy currency only within the balance of UAH in the beginning of 
the trading day). 

The resolution clarifies the provision concerning the accumulation of 
currency by legal entities residents for repayment of debt obligations to a 
non-resident under a loan agreement and specifies that "next payment 
date" is the nearest date specified by the terms of the agreement for timely 
payment taking into account its purpose (separately for principal amount, 
interest, fees, fees, etc.). Further use of these funds is possible only for the 
performance of its own debt obligations under this agreement and in the 

amount established by such agreement. 
 
 

National Bank of Ukraine has proposed to resolve some issues 
of cashless settlements in national currency 

 
The NBU proposes to cancel the requirements for issuing a card with signature samples, as well 

as resolving the issue of whether banks can provide foreign exchange oversight of the transfer of 
funds in national currency to accounts of non-resident recipients. 

 The relevant draft resolution of the NBU Board "On Approval of Changes to the Instruction on 
Cashless Settlements in Ukraine in the National Currency" proposed for public discussion, comments 
and suggestions will be accepted by April 19, 2019 at the postal or electronic address of the NBU. 

 
 

Making settlements in foreign currency when performing an export transaction 
 
The head department of the State Fiscal Service in Kyiv, by letter dated March 6, 2019, No. 

912/ІПК/26-15-14-06-04-31, provided individual tax advice regarding the procedure for making 
settlements in foreign currency when performing an export transaction. 

The letter notes that the legal framework for the procedure, terms of payment, liability for 
their violation and the implementation of control over export-import operations by authorized banks 
for compliance with the deadlines set by the residents from 07.02.2019 are regulated by the Law "On 
Currency and Currency Transactions", the Instruction on the Procedure of Currency supervision of 
banks on compliance of residents with the deadlines for settlements for export and import of goods 
(NBU Resolution dated 02.01.2019 N 7) and the Regulation on measures of protection and 



determination of the order of execution I separate operations in foreign currency (NBU Regulation as 
of 01.02.2019 N 5). 

The State Fiscal Service noted that settlement under the contract of assignment of a claim 
between a resident lender and a new non-resident lender under the contract of assignment can not 
be considered as a receipt of foreign exchange earnings under an export supply contract. 

 
 

Non-residents can open accounts in Ukrainian banks 
 
The NBU provides an opportunity to open accounts for new entities of the financial market of 

Ukraine - legal entities-non-residents, including foreign investment funds and asset management 
companies acting on behalf of such investment funds. 

Corresponding changes were made to the Instruction on the procedure for opening and closing 
accounts of bank clients and correspondent accounts of banks - residents and non-residents. The new 
version of the Instruction, approved by the Resolution of the NBU Board dated April 01, 2019 No. 56 
"On Amendments to Certain Legislative Acts of the National Bank of Ukraine", comes into force on 
April 4, 2019. 

The instruction cancels the requirement for bank customers to submit card samples with 
signatures when opening accounts. Currently, an account will be issued on the basis of a list of 
persons who, according to the legislation, have this right, which does not require a notarial 
certificate. In addition, changing the name of a legal entity now does not require closing current 
accounts. 

The new edition of the instructions does not contain any restrictions on the conduct of 
operations with accounts, but only determines certain features of transactions on accounts of 
individual clients. 

 
 

Detection mechanism for shell companies is introduced 
 
In order to prevent the use of bank services for laundering of proceeds from crime in Ukraine 

and abroad with the use of shell companies, the Resolution of the NBU Board dated April 2, 2019 No. 
58 amended the Provision on the implementation of financial monitoring by banks. 

The above changes include: 
● definition of shell company; 
● procedures for analyzing information/documents for the detection of such shell companies; 
● action of the bank in case of confirmation that the client is a shell company/the client 

refuses to provide the bank with the necessary documents (information) in case the submitted 
documents are insufficient for carrying out the relevant analysis. 
 It should be noted, however, that the requirements for carrying out such an analysis do not apply to 
non-resident legal entities that are holding companies or their corporate entities, provided that the 
ownership structure of the holding company is transparent and enables the identification of the final 
beneficiary owners (controllers), and the economic activity of such a legal entity provides an 
opportunity for a full understanding of its nature. 
 
 

Should you have any questions, please feel free to contact us: 
 

02098, Kyiv 
3, Dniprovska Naberezhna 
LF "Dmitrieva & Partners" 
Теl.: +38 (044) 553 76 60 
Mob.: +38 (067)501 01 41 

office@dmp.com.ua 
www.dmp.com.ua 
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