
 
 

REVIEW OF THE MAIN LEGAL NEWS FOR BUSINESS 
 

Lawyers of LF «Dmitrieva & Partners» have prepared the list 
of the main legal  news for business  

 
 

Representative offices of foreign companies can keep work record book of their employees 
 
In accordance with the amendments envisaged by the resolution of 

the Cabinet of Ministers of Ukraine of July 18, 2018, No. 571, and the order 
No. 513-p dated July 18, 2018, representatives of foreign companies were 
allowed to enter records and to keep work records books of their employees. 
The liability for the maintenance of work record books now also entails the 
representation of a foreign business entity. 

We remind that previously the work record books of citizens working 
under employment agreement in foreign representations, foreign 
correspondents, employees of international organizations and other 
foreigners equated to them, had to be kept and kept in the General 
Directorate of the Kiev City Council for the servicing of foreign 
representations, in the regions - in the departments of foreign relations and 
foreign economic activity of regional state administrations or enterprises 
designated by the regional state administrations in the city of Sevastopol - 

in the city state administration. 
 
Amendments to the Regulation on the procedure for obtaining lending by residents, 

loans in foreign currency from non-residents and the provision by residents 
of loans in foreign currency to non-residents 

 
National Bank of Ukraine, Decree No. 83 dated 20.07.20018, amended the Regulation on the 

procedure for obtaining lending by residents, loans in foreign currency from 
non-residents and the provision by residents of loans in foreign currency to 
non-residents. 

In accordance with the amendments, resident borrowers receive and 
fulfill their debt obligations to a non-resident lender under an agreement 
only in non-cash form. 

The agreement is subject to registration at the National Bank until 
the actual receipt by the resident borrower of the loan funds, except: 

The agreement for a term which not exceeding one year; 
- which the creditor is replaced by a resident from the original 

creditor to a non-resident - a new creancor; 
- an agreement on the operation of obtaining a loan by a resident - an 

individual (borrower) for his own needs (for purposes not related to his 
business activity); 

Registration by the National Bank of contracts / agreements to the 
registration of contracts is carried out in an automated mode. 

Competing in intelligence 



The National Bank takes registration actions within seven working days from the date (day) of 
receipt to the National Bank. Notification from the authorized bank - the initiator of registration 
actions. 

 
Declaration of currency values, income and property, owned by 

a resident of Ukraine and located abroad 
 
In accordance with paragraph 2 of the order of the Ministry of Finance of Ukraine of December 

25, 1995, No. 207 "On Approval of the Form of the Declaration on Currency Values, Income and 
Property owned by a resident of Ukraine and located abroad" (hereinafter referred to as the Order) 
by letter dated 17.04.2003 of the National Bank of Ukraine No. 28-311 / 1929-2823 and the State Tax 
Administration of Ukraine No. 3368/5 / 23-5316 "On Submission of the Declaration on Currency 
Values, Income and Property owned by a resident of Ukraine and located abroad" (hereinafter 
referred to as "Joint Letter"), the sequence of submission by business entities has been proved 
(hereinafter referred to as SPD) of the Declaration on currency values, income and property 
belonging to a resident of Ukraine and located abroad (hereinafter referred to as the "Declaration"), 
and receipt of a certificate on the declaration made in the established form. 

From now on, such declaration is made separately in the State Fiscal Service of Ukraine and the 
National Bank of Ukraine without a certain sequence, which was proved by the Joint Letter. 

Further declaration by the SPD of currency values and other property located abroad is carried 
out in the National Bank of Ukraine in the form and in accordance with the procedure established by 
the Order. 

The placement of stamps by territorial bodies of the State fiscal service of Ukraine on 
Declarations submitted to the National Bank of Ukraine is not required. 

At the same time, the Law of Ukraine "On Currency and Currency Operations" dated June 21, 
2018, No. 2473-VIII, does not provide for the declaration of currency values and other property owned 
by residents of Ukraine and located outside Ukraine. The law was published in the newspaper "Holos 
Ukrainy" No. 121 of 06.07.2018. The law came into force on the day following the day of its 
publication, and is bring into force seven months after the entry into force. 

 
Amendments to the Procedure of Pre-Arrangement of Pricing in Controlled Operations, 

the results of which are concluded with unilateral, bilateral and multilateral 
agreements for the purposes of transfer pricing 

 
This Procedure determines the procedure of pre-arrangement of pricing in controlled 

operations, the results of which are concluded pre-negotiated pricing agreements that are unilateral, 
bilateral or multilateral, for the purposes of transfer pricing. 

An agreement on pre-arrangement of pricing (hereinafter referred to as the agreement), 
which has a unilateral, bilateral or multilateral character, is a written agreement concluded between 
a large taxpayer (hereinafter referred to as the taxpayer) and the SFS, following the results of the 
procedure for the arrangement of pricing, during which the criteria for determining compliance with 
the conditions of controlled operations that are carrying out or will be carried out by the taxpayer, 
the principle of " elongated hand". 

The SFS may bring agreement to an early termination from the date for implementation in the 
presence of any of the following grounds: 

- the controlling body found unreliable information specified by the taxpayer in the 
documents and materials submitted together with the application and in the annual report on the 
performance of the contract; 

- inconsistency of the taxpayer's actions with the terms of the agreement failure to comply 
with its terms or conditions. 

 
About using conditional storage account (escrow) 

 
The Civil Code of Ukraine introduced changes, according to which a new account - a conditional 

storage account (escrow) - was introduced in Ukraine. 



In accordance with the conditional storage account (escrow), only transactions involving the 
enrollment by the bank of the account received from the holder and / or from third parties of cash, 
which upon the grounds set forth in the agreement of the conditional storage account (escrow) 
intended for transfer to the beneficiary, as well as transfer operations, are executed exclusively. such 
funds to the beneficiary or returning them to the owner of the account in accordance with the terms 
of the agreement of conditional storage account (escrow). 

The procedure for the opening by banks of conditional storage accounts (escrow) is 
established by Chapter 23 of Instruction No. 492, clauses 6 and 7 of which governs the opening by 
banks of such accounts to resident individuals. 

In order to provide an alternative opportunity for settling settlements between individuals 
(residents, non-residents) under agreement for sale of real estate, and also taking into account the 
world experience in using conditional storage accounts (escrow) in the real estate market, the 
conditional storage account (escrow) enables To make such calculations, the letter of the National 
Bank of Ukraine dated June 26, 2018 No. 57-0009 / 35264. 

 
Draft Law on Amendments to Certain Legislative Acts of Ukraine (regarding 

optimization of financial control procedures in the field of prevention of corruption) 
 
Draft Law on Amendments to Certain Legislative Acts of Ukraine (regarding optimization of 

financial control procedures in the field of prevention of corruption) was 
submitted to the Verkhovna Rada of Ukraine. 

The draft law aims to optimize the mechanisms for preventing 
corruption in Ukraine by eliminating excessive bureaucratization of 
financial control procedures in the area of prevention of corruption, 
unjustified complexity and burdens of such procedures. 

It is supposed to amend Article 52 of the Law of Ukraine "On 
Prevention of Corruption" and to Article 1726 of the Code of Ukraine on 
Administrative Offenses in order to eliminate the need for submission by 
subjects of the declaration of information about significant changes in 
property status (but, at the same time, it remains obligatory to declare 
relevant information in the final annual and other statutory declarations), 
and the corresponding administrative responsibility for submitting or late 
submission of such information. 

The introduction of the changes provided by the project will allow: 
- to optimize anti-corruption processes; including not dispersing the efforts of anti-corruption 

bodies in the collection, storage, processing, checking of intermediate information about the 
property status of declarants at a time when the information is still collected, stored, processed, 
checked when working with annual declarations; 

- to unload the work of anti-corruption bodies, which now do not have time to check even the 
huge number of submitted annual declarations; 

- eliminate excessive bureaucracy, unjustified complications and burdensome procedures of 
declaration (with the fact that the total amount of information that will be subject to declaration will 
not be reduced); 

- to give applicants the opportunity to spend more time efficiently, freeing them from 
excessive obligation to submit several times the same information about their property status; 

- have financial control procedures that really serve to prevent corruption, and not merely a 
simulation of robust work in the area of preventing corruption. 

The text of the draft law can be found on the website: 
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=64499 
 

Implementation of changes to the provision of financial statements 
 
By Resolution of the Cabinet of Ministers "On Amendments to the Procedure for Submitting 

Financial Statements" dated July 11, 2018, No. 547 was amended: 

http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=64499


- supplementing the list of enterprises that compile financial statements according to 
international financial reporting standards; 

- submission of financial statements prepared according to international financial reporting 
standards, based on taxonomy in a single electronic format; 

- Submission of separate categories of enterprises together with the financial statements of 
the management report and the report on payments in favor of the state; 

- disclosure of financial statements in accordance with the requirements established by the 
Law; 

- presentation of consolidated financial statements. 
 
 

Change to some laws of Ukraine concerning foreign investments promotion 
 
The Law of Ukraine “On Amendments to Some Laws of Ukraine Concerning Foreign 

Investments Promotion” No. 2418-VIII (dated May 15, 2018, № 2418-VIII) will come into force on 
November 24, 2018. 

The Law introduces the concept of a nominee holder in Ukraine (hereafter referred to as – 
“NH”). Nominee holders will be members of the depository system of Ukraine officially. 

In accordance with the Law, a nominee holder is defined by a foreign financial institution 
registered in a Member State of the European Union and/or a member of the FATF and has the right to 
provide services to its clients on keeping records of securities and registration of the transfer of 
ownership of securities, including in other states. 

After the come into force of the Law, the NH will have the right to open an account in securities 
at the Depository Institutions of Ukraine on the basis of a agreement for provision of services to the 
NP and open accounts for non-residents-holders of securities - for which now it will not be necessary 
to conclude agreements with Depository Institutions of Ukraine, as well as be personally present 
during the procedures for opening securities accounts. 

It allows global financial institutions that provide asset management services worldwide 
(global custodians) to open in Ukraine nominee holder accounts for foreign investors. 

It preserves the obligation to identify properly beneficiary owners for depositories 
(custodians) opening a nominee account; for professional traders selling securities to a non-resident; 
for banks making payments under an agreement; 

It preserves the obligation of a depositary to report on any changes regarding the owner of 
more than 5% of JSC; 

It removes the unique Ukrainian requirement of a personal verification for individuals or 
legal entities; 

It eliminates the need to require original documents with apostilles, translations and their 
notarization. Instead, there is a requirement to ask the nominal holder for all the information 
necessary for identification, 

In case of refusal of the nominee holder to disclose beneficiaries, his account is blocked. 
The text of the Law can be found on the website 
http://zakon2.rada.gov.ua/laws/show/2418-19. 
 

On the consequences of sale of a car, which is recorded on the balance 
sheet of the company in the fixed assets 

 
When a company is sells a car, which is accounted  in the balance sheet of the company in fixed 

assets and used in economic activities, while the company does not have such activities as "trade in 
cars and motor vehicles" (КВЕД 45.11), such a single business operation is not the reason for the 
transition to the general system of taxation and does not require the corresponding changes in types 
of economic activity, which are specified in the register of single tax payers. 

As regards the taxation of the proceeds from the sale of a car - in accordance with clause. 2 
clause 292.1 of Art. 292 of the Tax Code of Ukraine (hereinafter referred to as the Code), the income 
of a legal entity - single tax payer  is any income, including income of representative offices, 

http://zakon2.rada.gov.ua/laws/show/2418-19


branches of such legal entity received during the tax (reporting) period 
(in cash and/or cashless ); tangible or intangible form, specified in clause 
292.3 of Art. 292 of the Code. 

Clause 292.2 of Art. 292 of the Code provides that in case of  the 
sale of fixed assets by legal entities - single tax payers, income is defined 
as the amount of proceeds from the sale of such fixed assets. 

If fixed assets are sold after their use within 12 calendar months 
from the date of putting into operation, the income is defined as the 
difference between the amount of proceeds from the sale of such fixed 
assets and their residual book value, which was established on the day of 
sale. 

The taxation of income from the sale of fixed assets is carried out 
on the general grounds at the chosen rate of the payer of the single tax. 
Such conclusions were provided by the State Fiscal Service of Ukraine in 

its letter dated June 27, 2018, No. 2902/6/99-99-12-02-03-15/ІПК. 
 

Regarding the features of VAT taxation of the operation of returning of imported goods 
to a non-resident supplier in connection with the detection of a defect 

 
In accordance with Clause 1 of Art. 85 of the Customs Code of Ukraine (hereinafter referred to 

as the CCU) re-export is a customs regime under which goods previously imported into the customs 
territory of Ukraine or to the territory of a free customs zone are exported beyond the customs 
territory of Ukraine without payment of export duty and without the application of non-tariff 
measures regulation of foreign economic activity. 

In accordance with clause 206.5 of Article 206 of the Tax code of Ukraine (hereinafter referred 
to as the Code), the operation on the export of goods under the customs regime of re-exportation is 
exempt from taxation, except for export operations in accordance with clause 5 of part one of Article 
86 of the CCU, that is taxable at the rate specified in subclause 195.1.1 of clause 195.1 of Article 195 
of the Code. 

Operations on the export of goods outside the customs territory of Ukraine in the customs 
regime of re-export, if the goods are placed in such a regime in accordance with clause 5 of part one 
of Article 86 of the CCU, shall be taxed at zero rate (subclause "b" of subclause 195.1.1 of clause 
195.1 of Article 195 of the Code). 

In accordance with clause 5 of the first part of Article 86 of the CCU, the customs regime of re-
export may be applied to goods which had the status of foreign goods upon import into the customs 
territory of Ukraine and were placed in the customs regime of import and returned to a non-resident 
- the party to the foreign economic agreement, according to which these goods were placed in this 
mode in connection with non-fulfillment (improper fulfillment) of the terms of this agreement or 
other circumstances hindering its implementation, if these goods: 

a) are exported within six months from the date they are placed in the customs import regime; 
b) are in the same state in which they were imported into the customs territory of Ukraine, in 

addition to natural changes in their qualitative and/or quantitative characteristics under normal 
conditions of transportation, storage and use (exploitation), as a result of which defects were found 
which caused the re-export of goods. 

In accordance with sub-clause "g" of clause 185.1 of article 185 of the Code, the subject of VAT 
is the operations of taxpayers for the export of goods beyond the customs territory of Ukraine. 

In order to tax VAT to operations on the import of goods into the customs territory of Ukraine 
and the export of goods beyond the customs territory of Ukraine, the placing of goods in any customs 
regime determined by the CCU is equivalent. 

In accordance with clause 198.3 of Article 189 of the Code, the tax credit of the reporting 
period is determined on the basis of the contractual value of the goods/services and consists of the 
sum of taxes accrued (paid) by the taxpayer at the rate established by clause 193.1 of art.193 of the 
Code during such  reporting period in connection with, in particular, the importation of goods and/or 
noncurrent assets into the customs territory of Ukraine. 



In accordance with clause 198.2 of the Article 188 of the Code for the operations of importing 
goods into the customs territory of Ukraine, the date of assigning the amount of tax to a tax credit is 
the date of payment of tax on tax liabilities in accordance with clause 187.8 of Art. 187 of the Code. 

In accordance with clause 187.8 of Article 187 of the Code, the date of occurrence of tax 
obligations in case of import of goods into the customs territory of Ukraine is the date of submission 
of the customs declaration for customs clearance. 

Goods are considered to be exported outside the customs territory of Ukraine, if such export is 
confirmed in accordance with the requirements of the CCU (sub-clause 195.1.1 of clause 195.1 of 
Article 195 of the Code) in accordance with the procedure established by the Cabinet of Ministers of 
Ukraine. 

Thus, the operation for the export of goods outside the customs territory of Ukraine imported 
into the customs territory of Ukraine in the customs import regime, in connection with its return to 
the non-resident seller, with the return of non-resident payment for goods, is taxed at zero VAT rate, 
if such export is carried out in the customs regime of re-export in accordance with clause 5 of part 
one of Article 86 of the CCU. 

Operation on the export of goods outside the customs territory of Ukraine imported into the 
customs territory of Ukraine under the customs regime of import in connection with its return to the 
non-resident seller, if such export is carried out under the customs regime of re-export, except for the 
export operations listed in clause 5 of the first part of Article 86 of the CCU, shall be exempt from VAT 
with value added tax. 

At the same time, if the taxpayer for such goods has used his right to a tax credit and 
subsequently carries out their export under the customs regime of re-exportation, in the tax period 
in which such export takes place, the taxpayer must make VAT calculation in accordance with clause 
198.5 of Article 198 of the CCU. Such conclusions are set forth by the State fiscal service of Ukraine in 
its letter dated 07/16/2018 No. 3130/ІПК/28-10-01-03-11. 

 
Concerning the necessity of defining VAT obligations when canceling VAT registration 

as a result of the transition to a simplified taxation system 
 
According to clauses 201.1 and 201.10 of Article 201 of Section V of the Tax Code of Ukraine 

(hereinafter referred to as the TCU) when performing the operations of supplying goods/services at 
the date of the occurrence of tax liabilities, the taxpayer must make a tax invoice in electronic form 
adhering to the condition for registration in accordance with the procedure established by law and 
adhering to the conditions for electronic signature of authorized  person and register it in the 
unified register of tax invoices (hereinafter referred to as the URTI)  in the established by the TCU 
term. 

The absence of registration of tax invoices by the taxpayer - the seller of goods/services in the 
URTI does not give the buyer the right to include VAT amounts in a tax credit and does not exempt 
the seller from the obligation to include the amount of VAT indicated in the tax invoice to the 
amount of tax liabilities for the corresponding reporting period. 

The discrepancy between the data of the tax declaration and the data of the URTI is the reason 
for carrying out the documentary off-schedule on-site check of the seller by the controlling bodies 
and, where appropriate, the buyer of the goods/services. 

The interest rate of the single tax for third group payers is set at 5 percent of income - in the 
case of the inclusion of VAT in the single tax (clause 293.3 of Article 293, section XIV of the TCU). 

In accordance with subclause "c" of clause 184.1 of Article 184 of Section V of the TCU, the VAT 
registration is valid until the date of cancellation of the taxpayer's registration, which is carried out 
by way of exclusion from the register of taxpayers and occurs if any person registered as a taxpayer is 
registered as a payer of the single tax, the payment of which does not require payment of VAT. 

From the moment of cancellation of the registration of a person as a VAT payer, such person is 
deprived of the right to assign the amount of tax to a tax credit, drawing up tax invoices (clause 184.5 
of Article 184 of Section V of the TCU). 

At the same time, in accordance with clause 184.7 of Article 184 of Section V of the TCU, if the 
goods/services, noncurrent assets, the tax amount of which was included in the tax credit, were not 
used in taxable transactions within the scope of economic activity, such tax payer in the last 



reporting (tax)  period, no later than the date of cancellation of its registration as a taxpayer, must 
determine the tax obligations for such goods/services, noncurrent assets based on the usual price of 
the corresponding goods/services or noncurrent assets, except for cases of cancellation of registration 
as a taxpayer as a result of reorganization of the taxpayer by joining, merger, transformation, 
division and allocation in accordance with the law. 

Thus, the VAT payer, who has goods/services, non-current assets, the amounts of tax which 
were included in the tax credit during their acquisition, which were not used in taxable transactions 
within the scope of economic activity at the time of cancellation of the registration of a person as a 
VAT payer, must, not later than such date, calculate tax liabilities for such goods/services, non-
current assets based on their usual price, determined at the time of such accrual. 

At the same time, if the amount of VAT during the purchase of goods/services, non-current 
assets were not included in the tax credit due to the fact that the supplier did not register the tax 
invoice in the URTI, then such tax obligations at the time of cancellation of registration of the person 
as a payer VAT is not charged. Such conclusions are set forth by the State fiscal service of Ukraine in 
its letter dated July 23, 2018 N 3237/6/99-99-15-03-02-15/ІПК. 
 

Should you have any questions, please feel free to contact us: 
 

02098, Kyiv 
3, Dniprovska Naberezhna 
LF "Dmitrieva & Partners" 
Теl.: +38 (044) 553 76 60 
Mob.: +38 (067)501 01 41 

office@dmp.com.ua 
www.dmp.com.ua 
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