
 
 

REVIEW OF THE MAIN LEGAL NEWS FOR BUSINESS 
 

Lawyers of LF «Dmitrieva & Partners» have prepared the list 
of the main legal  news for business  

 
 

The NBU recognized the operations of subsidiary and affiliated 
companies–residents of international corporations from 

The list of Forbes Global 2000 as low-risk ones 
 
On its official website the National Bank of Ukraine has noted that it 

considers the operations of subsidiary and affiliated companies-residents of 
international corporations from the list of Forbes Global 2000 to be low-risk, 
and therefore it will not demand from banks the in-depth analysis of these 
financial transactions. 

These companies and companies affiliated with them have been 
included in the list of exceptions which are not covered by the Regulation 
on the Order of Analyzing and Checking by Banks of Documents 
(Information) on Financial Transactions and their Participants approved by 
Resolution of the NBU Board no. 369 of August 15, 2018. 

The relevant changes entered into force on February 24, 2018 in 
accordance with Resolution of the NBU Board no. 16 of February 22, 2018 "On Amendments to 
Regulation on the Order of Analyzing and Checking by Banks of Documents (Information) on 
Financial Transactions and their Participants». 

In addition, this Resolution allowed banks during the analysis of documents on financial 
transactions (intentions of financial transactions)  

- to assess themselves and to take into account the risks of the geographical location of 
registration states (territories), 

- the place of residence or location of participants of financial transactions on the basis of the 
list of risky states (territories) formed by the bank itself, which should include: 

- states (territories) which are assigned by the Cabinet of Ministers of Ukraine to the list of 
offshore zones; 

- states (territories) that do not implement or improperly implement the recommendations of 
international, intergovernmental organizations, which conduct activities in the area of counteraction 
of the legalization (laundering) of proceeds from crime and the financing of terrorism or the 
financing of the proliferation of weapons of mass destruction; 

- states (territories) having strategic deficiencies in the area of counteraction of the 
legalization (laundering) of proceeds from crime and the financing of terrorism or the financing of 
the proliferation of weapons of mass destruction in accordance with statements of the Financial 
Action Task Force on Money Laundering (FATF); 

- states (territories) with respect to which the bank has determined itself the risk criteria on 
the basis of information received from other sources. 

 
 
 

Competing in intelligence 



The order of conduct of operations under guarantees in national 
and foreign currencies has been updated 

 
By its Resolution dated 25.01.2018 no. 5 the NBU has stated in a new wording the Regulation 

on the Procedure of Conduct by Banks Transactions under Guarantees in the national and foreign 
currencies. 

From now on, according to the updated Resolution: 
- the number of paper documents used by authorized banks and their clients for these 

operations has been reduced; 
- electronic documents will be used at all stages of the implementation by the authorized 

banks and their clients of the specified transactions; 
- the number of formal instructions in the order of work with guarantees has been reduced; 
- the adaptation to the current international practice of conduct of operations under 

guarantees was implemented; 
- the compliance by banks which provide guarantees as security of the tender offer in 

accordance with the Law of Ukraine "On Public Procurement" with requirements for security of the 
tender offer, established by the regulatory act of the central executive authority, implementing the 
state policy in the field of public procurement has been introduced. 

 
The possibilities for attraction  by Ukrainian banks of loans from non-residents 

the actual currency of which are UAH have been extended 
 
The NBU has provided the authorized banks - borrowers with the opportunities to attract 

"synthetic" credits and loans in UAH from any non-resident creditors. 
"Synthetic" means credits and loans the actual currency of which is the UAH, but all payments 

between the creditor and the borrower are made exclusively in foreign currency. 
The said changes were approved by resolution of the NBU Board no. 12 of February 15, 2018 

“On Conduct of Foreign Currency Transactions on Credits, Loans which are Attracted from Non-
residents on Separate Terms”. 

In accordance with this Resolution transfers under such credit agreements and loan 
agreements will be conducted without registration or individual licenses of the NBU. 

 
 

The changes regarding the strengthening of protection of the child’s rights to proper 
retention by improving the order of enforcing recovery of arrears on alimony payments 

 
The Verkhovna Rada of Ukraine adopted the Law No. 2199-VIII on 

“On Amendments to Certain Legislative Acts of Ukraine regarding the 
Strengthening of Protection of the Child’s Rights to Proper Retention by 
Improving the Order of Enforcing Recovery of Arrears on Alimony 
Payments”. 

The law is aimed at ensuring of the proper enforcement of alimony 
recovery decisions. 

The order of imposition of a temporary restriction on the right of 
departure of the debtor is simplified, the new means of compulsory 
execution of decisions are introduced, which can be used only with respect 
to the debtor, who has arrears of alimony in the amount that in total exceeds 
the amount of respective payments for six months, and a new type of 
administrative collection in the form of social work is also introduced. 

The one of parents, with whom the child lives under the court's 
decision, decides him(her)self on the place of residence (stay) of the child, 

the place and form of education, receiving of medical aid by a child, improvement of health. 
The procedure for the child’s temporary departure abroad has been simplified. The one of 

parents, with whom the child lives under the court's decision, decides him(her)self on the child’s 
temporary departure outside Ukraine for the purpose of treatment, the child’s studies abroad, rest, in 



the presence of the certificate issued by the State Executive Service Agency on the existence of 
arrears of alimony, the total amount of which exceeds the amount of the respective payments for six 
months. 

The certificate of on the existence of arrears of alimony is issued by the State Executive 
Service. 
 

Changes in the law on shareholder agreements 
 
The Law No. 1984 VIII "On Amendments to Certain Legislative Acts of 

Ukraine regarding shareholder agreements" amended, in particular, the 
Civil Code. It is envisaged that in case of violation of a negative obligation 
by the debtor, the creditor, regardless of the payment of a penalty and (or) 
indemnification and compensation for non-pecuniary damage, has the right 
to demand termination of the action from which the debtor undertakes to 
abstain, if this does not contradict the content of the obligation. Such claim 
may be brought by the creditor also in case of a real threat of violation of 
such obligation. In addition, the Code is supplemented by a new Article 658-
1, which regulates the acquisition of the right to unilaterally terminate the 
contract. 

The provisions of corporate agreements are included in the laws "On 
Joint Stock Companies" and "On Companies". Also resolved the issue of 
irrevocable power of attorney for corporate rights. 

 
The procedure of registration supervision of shareholders, holding general meetings, 

voting and summing up its results at the general meeting of JSC 
 
The order of supervision is brought in line with the requirements of the legislation, in 

particular: 
- the grounds, which are necessary for making a well-founded decision on appointment of 

representatives of the Commission, are determined; 
- issues, which are checked by the representatives of the Commission, are determined; 
- the procedure for obtaining and reviewing complaints about the supervision of registration 

was regulated; 
- a new order of registration of the results of supervision is defined; 
- the list of documents, which are attached to the Report on the results of supervision, is 

determined; 
- the procedure for providing information on the results of the supervision carried out to the 

joint-stock company and third parties is determined. 
The relevant Order was approved by the decision of the NSSMC of December 19, 2017, No. 904, 

which will come into force on the day of the official publication. 
 

Access to Ukrainian stock exchanges for foreign companies is simplified 
 
The provision on the admission of securities of foreign issuers to circulation in the territory of 

Ukraine is set out in the new wording.  
Terms, which must meet the securities to obtain the admission, are simplified. Securities of a 

foreign issuer must meet the following conditions: 
- the issuer is registered in a foreign state; 
- Issue and/or prospectus of the issue is registered in the country of origin of the issuer and the 

securities are located outside Ukraine; 
- a permission of the Central Depositary is received; 
- securities are classified according to international requirements; 
- securities admitted to trading on stock exchanges, approved by the Commission. 
To make a decision on admission, the applicant must submit the following documents to the 

Commission: 



- a statement on the admission of securities of a foreign issuer to circulation in the territory of 
Ukraine, signed by the authorized person of the applicant; 

- written confirmation of the Central Depository; 
- documents confirming the authority of the authorized person of the applicant. 
 

The Law "On Audit of Financial Reporting and Auditing" is published 
 
The law will be put into effect on October 1 
The law defines the legal basis for the audit of financial statements, the performance of audit 

activities in Ukraine, and regulates the relations that arise in its implementation. 
The auditors whose certificates expired by 1 October are considered to have confirmed their 

qualification for carrying out the audit activity and received practical experience in accordance with 
the procedure established by the Law. The Audit Chamber of Ukraine is obliged to enter it in the 
register. The information to be made public in the register should be submitted to the Audit Chamber 
of Ukraine by October 31. 

The current certificate of verification of the quality control system issued by the Audit Chamber 
of Ukraine before October 1 is the basis for entering the relevant information in the register. 
Determination of the period of passing the inspection of the quality control system in accordance with 
the requirements of the new Law is carried out taking into account the results of the inspections 
conducted by the Audit Chamber of Ukraine until the day of its entry into force. 

 
Accrual and payment of down payment upon payment of 

dividends by single tax payers in 2018 
 
The State Fiscal Service of Ukraine in its letter dated 07.02.2018 № 517/6 / 99-99-15-02-02-

15/ІПК points out that in case of making a decision on payment of dividends, the taxpayer of income 
tax - the issuer of corporate rights, for which dividends are accrued, makes the specified payments to 
the owner of such corporate rights, regardless of whether the taxable profit is calculated according to 
the rules specified in Art. 137 of the Tax Code of Ukraine. 

The issuer of corporate rights, which makes a decision to pay dividends to its shareholders 
(owners), calculates and contributes to the budget an advance payment from the income tax. 

The down payment is calculated from the amount of excess dividends subject to payment, over 
the value of the object of taxation for the relevant tax (reporting) year, according to which dividends 
are paid, the monetary obligation for which is repaid. In the case of an outstanding monetary 
obligation, the down payment is calculated from the total amount of dividends payable. The amount of 
dividends payable is not reduced by the amount of the advance payment. 

The obligation to charge and pay the advance tax on a specified tax is imposed on any corporate 
rights (except for single tax payers) resident, regardless of whether such an issuer benefits from tax 
benefits. 

When dividends are paid in 2018, according to the results of financial and economic activity for 
2016, 2017, tax payers of the single tax in 2018 do not accrue or pay to the budget prepayments of 
income tax. 

 
Businesses will be helped to protect themselves from pressure 

from law enforcement agencies 
 
Within the framework of the Ministry of Justice project, "I HAVE THE RIGHT!" A new direction 

has been put in place to protect the rights of entrepreneurs and businesses from pressure from law 
enforcement agencies, in particular during searches. 

On the web site of the project, you can find the first informational materials in which the search 
procedure is detailed: an algorithm of actions, rights and obligations, both representatives of business 
and law enforcement agencies. 

In addition, planned measures to clarify the mechanisms for registration, conduct and closure 
of business, protecting business from raider hijackings, clarifying the rights of entrepreneurs in 
cooperation with law enforcement agencies and protection against their abuse. 



 
Nasirov asks the court to resume him as chairman of UKRINFORM 

and return the average earnings 
 
Kyiv District Administrative Court received a lawsuit from Roman Nasirov to the Cabinet of 

Ministers of Ukraine and the State Fiscal Service. 
R. Nasirov asks the court to declare unlawful and illegal the order of the Cabinet on January 31, 

2018, No. 35-p on his dismissal from the post of chairman of UKRINFORM in connection with the loss 
of the right to hold a post in public service as a result of the acquisition of citizenship of another state. 

R. Nasirov also asks for him to be reinstated as UKRINFORM chairman and to recover his average 
earnings during his forced absenteeism in his favor. 

The court is currently considering the opening of proceedings in administrative case. 
 

A law that introduces significant changes in the regulation of the 
Activities of LLC and ALC has been adopted 

 
On February 6, 2018 the Verkhovna Rada adopted the Law of Ukraine "On Limited Liability 

Companies" (hereinafter - the Law). 
Major innovations of the Law: 
 

Corporate agreements and irrevocable power of attorney 
 
An extremely important and new tool for Ukraine is introduced - corporate agreements, which 

in international practice are known as "shareholder agreements ". Shareholders have been given 
considerable space for settling their relations through such agreements. The legislation of Ukraine 
and the regulations establish the powers of the participants, and the corporate agreement gives the 
parties a possibility to implement the established powers in a certain way. 

In order to fulfill or secure the fulfillment of obligations of the participants as parties to the 
corporate agreement, the subject of which are the rights to a share in the authorized capital or the 
powers of the participants, the possibility of issuing a power of attorney without revocation, which can 
not be canceled without the consent of the representative, or can be canceled only in cases provided in 
the POA. 

 
Approval of significant transactions and transactions with interest 

 
The regulations of the company may establish a special procedure for granting consent by the 

authorized bodies of the company for the commission of certain transactions depending on the value 
of the subject of the transaction or other criteria (significant transactions). 

The regulations of the company may determine the procedure for granting consent to commit 
transactions with interest. Transaction with interest with interest is a transaction concluded by a 
company with any of the following persons: 

1) an official of the company or its affiliated person; 
2) a participant who alone or in association with affiliated persons owns a share of 20 percent 

of the authorized capital of a partnership or its affiliates; 
3) a legal entity in which any of the persons provided for by the preceding paragraphs is a 

member of the company's body; 
4) any other person specified in the regulations of the company. 
 
Responsibility of the executive body is increased 
The law establishes the obligation of the executive body of the company to convene a general 

meeting in the event of a sharp (50 percent) decrease in the value of net assets of the company, which 
may indicate a sharp deterioration in the financial state. The purpose of this mechanism is the timely 
communication of the participants of the company about the existence of crisis phenomena, which 
may have both internal (errors of the executive body or wrong commercial strategy), and external 
(market crisis or force majeure) reasons. The main goal is to inform the participants in a timely 



manner of the availability and extent of the problem, and to enable participants to take the necessary 
measures. In order to deprive members of the executive body of the temptation to ignore this 
requirement in order not to risk a post in the event of "temporary complications", it is foreseen that 
the perpetrators will bear subsidiary responsibility for the obligations of the company. 

 
Exit of the participant from the company, estimation of the share value 
The law provides that a participant whose share in a company's capital exceeds 50 % may leave 

the company with the consent of other participants, while a member of  the company whose share in 
the authorized capital of the partnership does not exceed 50 percent may leave at any time. 

In order to prevent possible misuse of artificially undervalue of the share, the law provides  the 
right of the participant to check any company documents that may be necessary to determine the 
financial  status  of  the  company  and  the  cost  of  the  share  as  of  the  date  of  exit.  The  cost  of  a  
participant's share is determined on the basis of the market value of the aggregate of all the shares of 
the members of the company, in proportion to the size of the participant's share that goes out. 

 
Supervisory Board 
The law provides an opportunity to create a supervisory board in the company - a body that 

controls and regulates the activities of the executive body. The supervisory board of the company may 
be delegated the powers of the general meeting of participants, except those that are assigned to their 
exclusive competence. In particular, the competence of the supervisory board may include the election 
of the executive body of the company, the suspension and termination of his powers, setting the 
amount of his remuneration. This greatly enhances the attractiveness of limited liability companies 
for foreign investors who are forced or bear significant expenses for the participation of their 
representatives in frequent general meetings or risk losing control over the company's activities. 

 
Unanimity for decision making 
Decisions on certain issues* may be made only by unanimous decision of the general meeting 

of participants, in which all the participants of the company took part (* for example, the conclusion of 
a reimbursement agreement on the acquisition of a share by the company in its own authorized capital, 
approval of the monetary valuation of the non-monetary contribution of the participant, redistribution 
of shares between the participants, etc. ) 

 
Requirements to the regulations are simplified 
Information on the size of the authorized capital, the location of the company and the list of 

members of the company are excluded from the list of information that is subject to mandatory 
consolidation in the regulations. Relevant information will be contained only in the Unified State 
Register of Legal Entities, Entrepreneurs and Public Associations. 

 
Refusal of the priority right to purchase a share is now possible 
The regulations may stipulate that the participants of a company don’t have the priority right 

to purchase a share (part of a share) of another participant of the company. 
 
Term for making contributions by participants of the company 
The term for making contributions by participants of the company has been reduced from 12 to 

6 months from the date of the state registration of the company. Another term of deposit may be 
established by the regulations. 

 
Limitation of the number of participants in the company is canceled 
This will entitle many JSC to return to the form of LLC or ALC. 
 
Imperative quorum is canceled 
Members of the company may establish a quorum of the general meeting at their discretion or 

do not establish it at all. 
 



The law will come into force in 3 months after its publication  (except for the second part 
of Article 23 of the Law - about the transition of a share to the assignee, which takes effect one year 
after the Law comes into force). During the year from the date of entry into force of the Law, 
provisions of the regulations which do not contradict the Law will prevail over the provisions of the 
Law. In case of amendments to the regulation before the end of the year from the day the Law enters 
into force, the provisions of the regulations lose priority over the provisions of the Law. 
 

Should you have any questions, please feel free to contact us: 
 

02098, Kyiv 
3, Dniprovska Naberezhna 
LF "Dmitrieva & Partners" 
Теl.: +38 (044) 553 76 60 
Mob.: +38 (067)501 01 41 

office@dmp.com.ua 
www.dmp.com.ua 
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