
 
 
 
 
 
 
 

 
REVIEW OF THE MAIN LEGAL NEWS FOR BUSINESS 

 
Lawyers of LF «Dmitrieva & Partners» have prepared the list of the main legal  

news for business  
 

Regarding personal income tax 
 
In letter dated 19.04.2017 no. 8275/6/99-99-13-02-03-15 the SFS points 
out some features of personal income taxation. The object of taxation of an 
individual - resident is the total monthly (annual) taxable income. The 
total monthly (annual) taxable income of the taxpayer includes income 
received by such a taxpayer as an additional benefit (except for the cases 
provided by Art. 165 of the Tax Code of Ukraine) in the form of the 
principal amount of the debt (credit) of the taxpayer forgiven (canceled) by 
a creditor under their own decision not related to the bankruptcy 
procedure, before the expiry of the limitation period, if its amount exceeds 
25 percent of one minimum wages (per year), established as of 1st January 
of he reporting tax year. The creditor is obliged to inform the taxpayer - 
debtor by sending a registered letter with return receipt or by concluding a 
relevant contract or providing a notice to the debtor under personal 
signature of forgiveness (cancellation) of debt and to include the amount 
of the forgiven (canceled) debt to the tax calculation of the amount of 
income accrued (paid) in favor of taxpayers, on the basis of the results of 
the reporting period in which such a debt was forgiven. The debtor shall pay 

the tax on such income on their own and represent them in the annual tax return. If the creditor 
hasn’t informed the debtor of the forgiveness (cancellation) of debt in the manner specified by this 
subparagraph, such a creditor is obliged to perform all the duties of a tax agent with respect to the 
income specified in this subparagraph. 
 
The tax agent, who charges (pays, provides) the taxable income in favor of the taxpayer, is obliged 
to deduct the tax from the amount of such income on their account, using the tax rate of 18%. 
 
Taking into account the above, if a legal entity (creditor) made the cancellation (forgiveness) of the 
principal amount of the debt (credit), but didn’t notify the debtor of such cancellation 
(forgiveness), then such a creditor as a tax agent is obliged to charge, collect and pay (transfer) to 
the budget the personal income tax on such amount timely and fully. 
 

Income tax and formation of the authorized capital 
 
In letter dated 05.04.2017 no. 7063/6/99-99-15-02-02-15 the SFS states that according to the Tax 
Code of Ukraine (hereinafter - the Code) the taxable income is the income from the source of origin 
in Ukraine and abroad, which is determined by adjusting (increase or decrease) of the financial 
result before taxation (profit or loss), determined in the financial statements of the company in 
accordance with the national regulations (standards) of accounting or IFRS, by the differences 
arising in accordance with the provisions of the Code. The Code does not provide for the differences 

Assistant attorney 
Prosviriakov@dmp.com.ua 

mailto:Prosviriakov@dmp.com.ua


to adjust the financial result before taxation with respect to transactions of contribution of claims 
to the authorized capital of the company. 
 
As regards the legality of providing a financial assistance by non-profit organizations to their 

members 
By its letter dated 05.04.2017 no. 7101/6/99-99-15-02-02-15 the State Fiscal Service of Ukraine 
provided clarification on the legality of providing a financial assistance by non-profit organizations 
to their members and noted that if the public organization of invalids which included by the 
supervisory authority in the relevant Register is a non-profit organization, it has the right to use its 
own income (profits) exclusively for financing the expenditure for its maintenance, realization of 
the aim (goals, objectives) and areas of the statutory activities without distribution of such income 
(profits) or their parts among founders (participants), members of such an organization, employees 
(except for their remuneration, assessment of the single social fee), members of management 
bodies and other related parties. 
 

As regards the possibility of providing a non-repayable charitable assistance by a 
representative office 

 
The State Fiscal Service of Ukraine published the letter, in which the issue regarding the possibility 
of providing a non-repayable charitable assistance by a representative office was considered (letter 
of the SFS of 10.04.2017 no. 7383/6/99-99-15-02-02-15). The said letter has not given a clear 
answer to the asked question, but it has been noted that the Tax Code of Ukraine does not impose 
restrictions on the provision by the representative office of a non-resident of non-repayable 
charitable assistance to charitable organizations in the territory of Ukraine. 
 

Another easement of the currency control 
 
Next changes relating to the liberalization of the currency control were 
approved by Resolution of the NBU Board dated April 4, 2017 no. 30 "On 
Amending Resolution of the National Bank of Ukraine of December 13, 
2016 no. 410" which entered into force on April 5, 2017. 
According to the approved changes, now legal entities have to sell not 65% 
but 50% of their currency receipts, and people may buy the foreign 
currency in the amount of UAH 150 000 per day. 
In the same month one more resolution of the NBU Board no. 33 of 13th 
April 2017 "On Amendments to Some Legislative Acts of the National Bank 
of Ukraine" was approved, which allowed the repatriation of dividends 
distributed  not  only  for  2014-2015  but  also  for  2016.  In  addition,  the  
mechanism of making such payments has been simplified. Now one person 
(the issuer, depository institution or foreign investor) may repatriate 

dividends for these years in the total amount of USD 5,000,000 during one month. 
 
Banks are allowed to repay earlier credits given by non-resident banks with rating not lower than 
"A3" / "A-", confirmed in the bulletin of one of the world's leading rating companies - Fitch Ratings 
and/or Standard & Poor's and/or Moody's. Now banks may also repay ahead of time credits given by 
foreign creditors on the account of funds received from the placement of debt securities outside of 
Ukraine.  
 
The same resolution increased to USD 5 000 000 the maximum amount of advance payment under 
import contracts that do not require the use of a letter of credit (with confirmation of a prime 
bank). 
 

Simplification of the order of the analysis and verification by banks of documents during 
registration of contracts of external financing 
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Resolution of the NBU Board no. 31 dated April 7, 2017 amended the order of performing by banks 
of the analysis and verification of documents (information) on financial transactions and their 
participants. 
The said resolution has extended the list of participants of respective contracts who have the right 
to apply to banks in order to initiate the necessary registration procedures. Now the registration or 
amendment of registration of contracts may take place based on the application both of a resident-
borrower and non-resident-creditor and authorized bank-creditor. Also the list of documents and 
measures of performing by banks of the analysis and appropriate verification has been generalized. 
 

Regarding the application of tax legislation rules when adjusting the price of a controlled 
transaction carried out in 2016 

 
In letter dated 10.04.2017 no. 7384/6/99-99-15-02-02-15 the SFS informs that in the case of the 
application by a taxpayer when carrying out controlled transactions of conditions that do not meet 
the principle of "arm's length", the taxpayer has the right to carry out on their own  the adjustment 
of the price of the controlled transaction and amounts of tax liabilities, provided that that will not 
result in reducing the amount of the tax payable to the budget by calculating their tax liabilities in 
accordance with: 
 
- the maximum value of the price range (profitability), if the price/index of the profitability of the 
controlled transaction was above the maximum value of the price range (profitability); and/or 
 
- the minimum value of the price range (profitability), if the price/index of the profitability of the 
controlled transaction was below the minimum value of the price range (profitability). 
 
The adjustment of the price of the controlled transaction and amounts of tax liabilities on their own 
is applied to controlled transactions carried out from 1st January 2017. 
 

Regarding the representation in the corporate income tax return of the real estate tax 
 
In its letter dated 07.04.2017 no. 7309/6/99-99-15-02-02-15 the SFS informs that taxable income is 
the income from the source of origin in Ukraine and abroad, which is determined by adjustment 
(increase or decrease) of the financial result before taxation (profit or loss), determined in the 
financial statements in accordance with national regulations (standards) of accounting or IFRS, by 
the differences arising under the provisions of section III «Corporate Income Tax" of the Tax Code. 
 
The income tax payable by a taxpayer to the budget is reduced by the amount of accrued in the 
reporting period tax on real estate, other than a land plot, with respect to the objects of 
nonresidential real estate. 
 
If the income tax payer hasn’t received income in the reporting period, or the amount of income tax 
is less than the amount of the tax on real estate other, than a land plot, the remaining amount of 
such a tax, which is not accounted for in the income tax reduction of the current period, is not 
transferred to the income tax reduction of the following tax (reporting) periods. 
 

On taxation of non-resident’s income from transportation services 
 
Resident or permanent establishment of non-residents making in favor of non-residents or 
authorized person (other than a permanent establishment of non-resident in the territory of 
Ukraine) any payment from income from sources in Ukraine, received by non-resident from 
business activities (including accounts of non-residents in national currency), are withholding tax 
on such income at rate of 15 percent and for their expense, unless otherwise provided by entered 
into force international treaties of Ukraine with the countries of residence of persons to whom 
payments are made. Amount of freight paid by resident to non-resident under freight contracts is 
taxed at rate of 6 percent from the source of payment of such income from these income. 



 
Person (tax agent) has the right to apply exemptions or reduced tax rate under the relevant 
international treaty of Ukraine on the avoidance of double taxation (hereinafter- international 
treaty) at the time of payment of income to non-residents if such resident is the beneficial (actual) 
recipient (owner) of income, being a resident of the country, which concluded a such treaty with 
Ukraine. Application of the international treaty of Ukraine regarding exemption or application of 
reduced tax rates is permitted only subject to providing by non-resident to person (tax agent) 
document (or a notarially certified copy), which confirms the status of tax residency of the country 
and other documents required by international treaty of Ukraine. Document should be duly 
legalized, translated in accordance with the laws of Ukraine. 
 

 
Should you have any questions, please feel free to contact us: 
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Теl.:+38 (044) 553 76 60 

Mob.: +38 (067)501 01 41 
office@dmp.com.ua 

www.dmp.com.ua 
 

mailto:office@dmp.com.ua
mailto:www.dmp.com.ua

